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CONGRESS OF THE UNITED STATES, 
SUBCOMMITTEE ON AGREEMENTS FOR COOPERATION, 
Jorunt Commitree on Atomic ENerey, 
Washington, D. C. 

The Subcommittee on Agreements for Cooperation met, pursuant to 
call, at 10 a. m., in the committee room, the Capitol, Hon. John O. 
Pastore ‘okciea of the subcommittee) presiding. 

Present were: Representative Carl T. Durham (chairman of the full 
committee), John J. Dempsey, Sterling Cole, James E. Van Zandt, 
and James T. Patterson; Senators John O. Pastore (presiding), 
Bourke B. Hickenlooper, and John W. Bricker. 

Staff members present: James T. Ramey, executive director; Messrs. 
George Norris, Jr.; George E. Brown, Jr.; Wade Dickenson, and Hal 
Hollister. 

Representatives of the Atomic Energy Commission: Hon. Thomas 
KE. Murray, Commissioner; R. W. Cook, Deputy General Manager; 
Allen J. Vander Weyden, Deputy Director, International Affairs; 
L. H. Roddis, Deputy Director, Division of Reactor Development ; 
N. F. Sievering, Division of Reactor Development; Paul Foster, 
Assistant General Manager for International Activities ; John A. Hall, 
Director, Division of International Affairs; A. A. W ells, Office of the 
General Counsel; and Bryan LaPlante, special assistant to the General 
Manager. 

Representatives of the Department of State: Gerard Smith, special 
assistant to the Secretary of State for Atomic Energy; Raymond E. 
Lisle, Deputy Director of the German Office; William kK.) iller, eco- 
nomic officer for the German Office; Richard Kearney, legal adviser for 
German affairs; J. Robert Schaetzel and Robert M. Winfree, Office of 
Mr. Smith; and Stanley Cleveland, European Regional Affairs Office. 

Senator Pasrorr. Gentlemen, if we are ready, we ought to get 
started. 

This is a meeting of the Subcommittee on Agreements for Coopera- 
tion. It is to discuss the legislation needed in order to permit a re- 
search reactor of the swimming-pool type to be built in West Berlin. 
I understand that the State Department and the Atomic Energy Com- 
mission are both represented here and that they have statements. I 


think we ought to begin with the Atomic Energy Commission if that 
is satisfactory. 
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STATEMENTS OF THOMAS E. MURRAY, COMMISSIONER; R. W. COOK, 
DEPUTY GENERAL MANAGER; ALLEN J. VANDER WEYDEN, 
DEPUTY DIRECTOR, INTERNATIONAL AFFAIRS; L. H. RODDIS, 
DEPUTY DIRECTOR, DIVISION OF REACTOR DEVELOPMENT; N. F. 
SIEVERING, DIVISION OF REACTOR DEVELOPMENT; PAUL 
FOSTER, ASSISTANT GENERAL MANAGER FOR INTERNATIONAL 
ACTIVITIES; JOHN A. HALL, DIRECTOR, DIVISION OF INTERNA- 
TIONAL AFFAIRS; A. A. WELLS, OFFICE OF THE GENERAL 
COUNSEL; AND BRYAN LaPLANTE, SPECIAL ASSISTANT TO THE 
GENERAL MANAGER, ALL OF THE ATOMIC ENERGY COMMISSION 


Mr. Hatt. If that is agreeable to Mr. Lisle. 

Mr. Lasix. Surely. 

Representative Coir. Mr. Chairman, may I state for the record, in 
case anybody may wonder why this bill carries my name rather than 
that of some other member of the committee or the chairman, that a 
week or so ago the chairman, Mr. Durham, inquired if I would care to 
introduce the bill. I said that I was ready to cooperate in any way 

ossible and he suggested that I introduce it. That is the reason it 
1as My name. 

Mr. Haru. Mr. Chairman, may I proceed ? 

Senator Pastore. All right. 

Mr. Hau. In the furtherance of an important foreign policy ob- 
jective the Department of State has for the past few months been 
consulting with AEC in order to work out an arrangement under 
which the United States could cooperate with West Berlin in the 
peaceful uses of atomic energy. In particular, the Department has 
advised the Commission that the authorities in West Berlin are enthu- 
siastic about obtaining a research reactor at the earliest practical 
moment and that West Berlin is prepared to provide all funds neces- 
sary to its construction and operation. 

In the initial discussions concerning the development of a possible 
arrangement for the construction of a research reactor in West Berlin, 
consideration was given to a swimming-pool reactor. Subsequently, 
however, the West Berlin authorities decided to purchase and have 
constructed a 50-kilowatt water boiler research reactor to be located 
in the American sector of Berlin in an isolated forest area about 15 
miles from the center of the city, and have undertaken negotiations 
with North American Aviation Corp. for this purpose. 

The Department of State has advised that a 2,500-kilowatt swim- 
ming-pool reactor purchased from the Soviet Union is now under 
construction in Dresden in East Germany and that a research center 
will be established there. Further, we are informed that the presence 
of a United States reactor in West Berlin would go far in counter- 
acting any phychological advantage that might accrue to international 
communism as a result of this project. 

The Commission has explored the possibility of cooperating with 
West Berlin under the present Atomic Energy Act so as to permit the 
export of the desired reactor and its fuel to Berlin. Inasmuch as West 
Berlin does not constitute a nation capable of making an agreement 
for cooperation in accordance with the Atomic Energy Act of 1954, 
the Commission believes that the legal basis for the export of a reactor 
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from the United States or the distribution of special nuclear materials 
to Berlin is unclear. The benefits of the existing Agreement for Co- 
operation with the Federal Republic of Germany are not available 
to West Berlin. since West Berlin is not under the jurisdiction of the 
Federal Republic. Accordingly, in the judgment of the Commission, 
an amendment to the Atomic Energy Act is needed to permit the 
United States to cooperate with West Berlin in a manner similar to 
the cooperation which is permitted with nations. 

The proposed amendment would authorize cooperation with West 
Berlin by permitting the distribution to West Berlin of source, spe- 
cial nuclear, and byproduct material, permit the export of reactors 
to West Berlin, and authorize the conduct in West Berlin of activities 
covered by section 57a (3) of the act. Restricted data would not be 
authorized for transmission under this amendment. 

An agreement for cooperation pursuant to the proposed amendment 
would be entered into by the Federal Republic of Germany on behalf 
of West Berlin inasmuch as under existing arrangements the Federal 
Republic carries on foreign relations in behalf of West Berlin. How- 
ever, the terms of such an agreement would require West Berlin to 
make the guaranties specified in section 123 of the act with the ap- 
proval of the Allied commandants. 

Senator Pastore. Congressman Cole. 

Representative Corn. I notice, Mr. Hall, that your statement has 
identified the locality as West Berlin and the bill refers to it as 
Berlin. Is there any reason why the law should not identify it as West 
Berlin rather than Berlin? 

Mr. Hatt. I prefer that my State Department colleague here answer 
that. 

Representative Corr. Let’s have the other statement and then we 
can ask our questions. | 

Senator Pasrore. All right, then, would you identify yourself for 
the record ? 


STATEMENTS OF GERARD SMITH, SPECIAL ASSISTANT TO THE 
SECRETARY OF STATE FOR ATOMIC ENERGY ; RAYMOND E. LISLE, 
DEPUTY DIRECTOR OF THE GERMAN OFFICE; WILLIAM K. 
MILLER, ECONOMIC OFFICER FOR THE GERMAN OFFICE; 
RICHARD KEARNEY, LEGAL ADVISOR FOR GERMAN AFFAIRS; 
J. ROBERT SCHAETZEL AND ROBERT M. WINFREE, OFFICE OF 
MR. SMITH; AND STANLEY CLEVELAND, EUROPEAN REGIONAL 
AFFAIRS OFFICE, DEPARTMENT OF STATE 


Mr. Liste. My name is Raymond Lisle, Deputy Director, Office of 
German Affairs, Department of State. 

As the committe is doubtless aware, the United States has unusual 
legal and political interests and responsibilities in Berlin. The United 
States is an occupying power in Berlin. It has on numerous occasions 
reaffirmed its intention to maintain the security and welfare of the 
city. Although we discontinued economic assistance to the Federal 
Republic of Germany some time ago, in line with our special status 
and our responsibilities in Berlin we have continued to extend eco- 
nomic assistance there. 
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Senator Pastore. Before you go further, how do you distribute aid 
there? To what Government or to what agency? How does that 
operate ? | 

Mr. Lastx. It is distributed to the government of Berlin—the exec- | 
utive agency which is known as the Senat. 

Senator Pastore. All right. 

Mr. Laste. The unique “situation of Berlin has brought us not 
only responsibilities but opportunities of the greatest political im- 
portance. It is an enclave—an island entirely surrounded by the 
Soviet Zone of occupation, but is free from Soviet control. Its life 
and achievements are far more accessible to the people of Soviet- 
occupied Germany than those of any other part of the free world. | 
Asa result they have come to be a significant illustration of the moral | 
and material advantages of the free world and a constant and effective | 
challenge to the efforts of the Communist authorities to develop ac- 
ceptance of their control. We make a great deal, I must say, of the 
show window concept of Berlin and the extent to which it provides | 
us with an opportunity to demonstrate the achievements of the western 
free world to the people of the Soviet Zone. | 

As the Atomic Energy Commission has informed the committee, 
the western sectors of Berlin are not under the jurisdiction of the 
Federal Republic of Germany, and the benefits of the agreement for 
cooperation with the Federal Republic are not available to Berlin. 

It might be useful to explain briefly the status of the western sectors 
of Berlin and the situation with respect to atomic energy matters. 

Berlin continues to be under military occupation. The United 
States, British, and French commandants retain supreme authority in 
the western sectors and, acting jointly, constitute the ruling body in 
those sectors. The United States commandant exercises this author ity 
in the United States sector. The Soviet Union has no voice in the 
government of the western sectors. 

The commandants have delegated a substantial degree of their 
authority to the Berlin Senat, which is the governing body in the 
Berlin city government. At the present time. it has not given the 
Senat any author ity with respect to the control of atomic energy ac- 
tivities. These controls are exercized by the commandants under an 
occupation law. It is contemplated, however, that the commandants 
will delegate a substantial degree of authority in this field to the 
Berlin Senat as soon as the Senat has formulated a suitable atomic 
energy control law. The commandants, however, will continue to 
have a power to intervene should security require them to do so. 

There is great interest in nuclear research on the part of the sci- 
entific community in Berlin, as well as in the Berlin city government 
and among responsible industrialists. The two universities in West 
Berlin, the Free Univ ersity and the Technical University, are jointly 
forming an Institute for Atomic Research which will bring together 
the research and training facilities of the two universities in this 
field and operate the reactor when it is obtained. 

Ambassador Conant, who has a very considerable knowledge of 
atomic energy matters, is convinced that Berlin can make very effec- 
tive use of a research reactor. Dr. Conant has told us—and this is 
a quotation from a letter from him that— 
the scientists associated with the two Berlin universities have not only the inter- 
est but the technical capability to make very good use of a reactor. 
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I may say that Ambassador Conant. with his background has taken 
a very special interest in this project and considers it highly desirable. 

In view of the enthusiasm with which the Berliners (and the Ger- 
man Federal Government) are pushing the concept of a research 
reactor in Berlin and the recognized technical capabilities of the 
Berlin institutions for using it, we believe it will be politically and 
psychologically unfortunate if it should not. be possible for the United 
States to cooperate. Further, the erection of a research reactor in 
Berlin with United States cooperation would provide a highly desir- 
able confirmation of continuing interest and confidence of the United 
States in Berlin and in its support. It would do much to offset the 
psychological advantage the Sommaemede are hoping to derive from 
the reactors they are planning in the Soviet Zone of Germany. 

Finally, a few words about the manner in which we are proposing 
to cooperate ; that is, the extension to Berlin of the agreement for coop- 
eration with the German Federal Republic. This procedure has been 
used with respect to a number of other agreements. It would be con- 
sistent, for example, with the procedure used in applying our Treaty 
of Friendhip, Commerce, and Navigation and our Double Tax Con- 
vention with the Federal Republic to West Berlin. And we have been 
informed that it would be acceptable to the British and French as our 
occupation partners in West Berlin, as well as to the German Federal 
Government and the Berlin authorities. 

Senator Pastore. Thank you. Now, Congressman Cole. 

Representative Coir. 1 note from Mr. Hall’s statement that West 
Berlin is ready to pay the entire cost of this research reactor, which is 
somewhat at variance with the policy we have established in this 
regard with other countries. Can you explain how that comes about? 

Mr. Hawn. On the basis of information that is available to me it is 
their desire to go forward this way. As I understand it, the West 
Berlin Senat has acquired funds to purchase the reactor outright. 
With reference to our other policy in connection with the Presidential 
offer, of course, West Germany is participating in that. As far as I 
am aware they have not raised the question as to whether West Ger- 
many should participate and up to this point it has been a completely 
commercial transaction between the North American Aviation and 
the West Berlin authorities. 

Representative Corr. I think you have answered it. At least you 
have suggested to my mind an answer or an explanation. The policy 
of our assistance in research reactors with foreign countries is limited 
to only one reactor per country. 

Mr. Haw. Yes, sir. 

Representative Corr. Since West Germany is in control or will 
be in control of the reactor for West Berlin and since West Germany 
has already benefited from that Presidential offer, then the offer 
would not be available to a second reactor; the second one being lo- 
cated in West Berlin. 

Mr. Haxw. I presume that is the conclusion to draw. 

Representative Corn. Is there any significance in the striking dif- 
ference in the strength of these two reactors: the one in East Germany 
by the Russians of 2,500 kilowatts and the research reactor in West 
Berlin of 50 kilowatts? 

Mr. Haun. No, sir. The record will indicate earlier the authorities 
were thinking about a larger reactor. As far as I am aware it is 








Oe 
6 WEST BERLIN REACTOR 


related purely to the type of reactor they eventually decided upon 
and also the amount of money involved. I rather expect that this 
reactor would cost less than the swimming-pool reactor which would 
have been a larger reactor and which they had discussed earlier. 
Representative Cotz. As I get it, one of the strongest arguments in 
support of a reactor in West Berlin is the psychological effect it may 
have and it would seem to me that it would be doing violence to the 
potential good, from a psychological standpoint, if the Russians were 
able to publicize the fact that they had given a research reactor to 
the part of Germany under Russian control which was 50 times the 
nae the reactor that the United States is cooperating with in-West 
Berlin. 
Mr. Hatz. Yes. As to the exact status of the reactor in Dresden 
I have very little information other than what the State Depart- 
ment has told us. The experience that we have heard about in other 
occupied zones is that the reactor offers of the Soviet Union are very, 
very slow in forthcoming. This is not completely responsive to your | 
point, but I would rather expect there could be a 50-kilowatt reactor 
in Berlin before there is a reactor in Dresden. That is my guess 
based upon the experience in Yugoslavia. I believe over a year ago 
they tried to work out some deal. As far as I am aware there is no 
reactor in operation in Yugoslavia as yet. It is quite true this does 
suggest a competitive situation with the possibility of the larger 
reactor in Dresden. 
Represntative Corr. On rereading your statement, Mr. Hall, I find 
the East Germany reactor is not being donated by Russia. Your 
statement indicates that East Germany is purchasing a reactor from 
Russia. 
Mr. Hatt. Yes, as far as we are aware. 
Representative Coin. And under the proposal before us now, West 
Berlin would also purchase the reactor. Therefore, the question of 
the size of the reactor could not be argued as indicating the extent of 
help which the respective countries are giving to their respective 
German areas. That question of size is one that is determined by—— 
Mr. Haru. The purchaser. 
Representative Corr. The German people themselves. 
Again I raise the question of whether the bill should identify the 
area as Berlin or West Berlin? 
Mr. Lister. Sir, the bill defines “Berlin” for the meaning intended 
here in a manner which has been used in a great number of agreements 
and other documents as “those areas over which the Berlin Senat 
exercise jurisdiction (the United States, British, and French sectors) .” 
I think it is desirable that the term “Berlin” be used here because 
from a purely conceptual symbolic point of view, Berlin is not di- 
vided. There is one Berlin which the Germans look forward to as 
their ultimate capital again. The Soviets have withdrawn from the 
structure which provided for a common government for Berlin. 
However, technically there is still the position maintained by the 
Senat that they are the government of Berlin and that it is the legal 
style under which they operate. 
Representative Corr. Tell me a little about the Senat. How large 
is it? How many members does it have? How are they selected ? 
Mr. Lastr. In fact, the Senat is more comparable to a cabinet than 
to a legislative body. It has authorized members up to some 15, I 
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think there are 2 or 3 less than that. Each Senator has jurisdiction 
over an executive department such as finance. They meet collectively 
under the leadership of a governing mayor, at present, Dr. Suhr, 
who replaced the very famous Dr. Reuter, and they operate as a gov- 
ernment council. This is superimposed upon a house of representa- 
tives which is the legislative fiadky of Berlin. 

Senator Pastore. How is the mayor chosen ? 

Mr. Lister. The mayor is chosen by the parties in the house of rep- 
resentatives. It follows the parallel of a cabinet system of govern- 
ment. 

Senator Pastore. Maybe I don’t follow you, but we were talking 
about a senat. Now we are talking about a house of representatives. 
Do you have two branches? 

Mr. Liste. The senat is in one sense—it has this rather unusual sit- 
uation. The predecessor of the Senat was in fact the upper house of 
a bicameral legislature. For practical purposes the Senat today is an 
executive body. It is a body which is very much in the nature of an 
ordinary European cabinet 

Senator Pastore. Do you have another body known as the House of 
Representatives ? 

Mr. Listx. There is another body known as the House of Repre- 
sentatives. 

Senator Pastore. How is it chosen ? 

Mr. Laster. That is elected, sir. 

Senator Pastore. And the mayor is elected by the House of Repre- 
sentatives ? 

Mr. Listx. Yes. 

Representative Cote. And the members of the Senat. are appointed. 

Mr. Lasix. They are appointed. 

Representative Coz. Who appoints them ? 

Mr. Listx. They are chosen by the house. 

Mr. Kearney. The provision is for the election of mayor and the 
senators are elected by the city council on the basic of a proposal by 
the governing mayor. 

Mr. Liste. In effect the procedure is like that by which a cabinet 
government is set up and it parallels the Federal Cabinet. 

Chairman Durnam. What is the population? 

Mr. Listz. The population of the western sector is something like 
2.1 million and somewhat over 1 million in the eastern sector of Berlin. 

Senator Pastore. Did the West Berliners choose this process of 
administration or was it delegated to them by the commandants? 

Mr. Liste. They chose the process on the basis of a constitution 
which has been approved by the body of the commandants. 

Senator Pasrorr. Where do they get the revenue with which to buy 
this reactor? 

Mr. Liste. Their revenue is derived from two sources. The first 
is from the exercise of taxing power within Berlin and secondly 
through very extensive subventions and aids of various kinds provided 
by the Federal Republic of Germany. However, money is raised 
locally by taxation. Other money is raised in the Federal Republic. 
That is done in recognition of the unusual economic difficulties under 
which the city of Berlin operates and the need to provide certain 
assistance. 
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Representative Coir. On the question of financial support of West 
Berlin you should also include economic aid that comes directly from 
this country. 

Mr. Liste. Yes. Economic aid from this country generally for 
various projects, which today are limited in number and selected 
largely for their political and psychological importance, runs to some- 
thing like $11.5 million a year. 

Representative Cote. Then I judge from what you have just said 
that whatever economic aid may ae to West Berlin from this country 
would not be available for this project. 

Mr. Listx. It would not. Special projects are worked out with the 
government of Berlin and with the Government of the Federal Repub- 
lic. All aid is earmarked for special projects. 

Representative Coie. This bill would not preclude, however, the 
later inclusion of economic assistance with respect to this special 
project ? 

Mr. Liste. No, sir; it would not. 

Senator Pastore. Coming back to the point that was raised b 
Mr. Cole in his question to Mr. Hall, Mr. Cole assumed and Mr. Hall 
assumed likewise that the reason the Berliners were paying for this 
was because the policy has been to grant only one research reactor 
on this 50-50 basis to each country. Now, is that the fact or are the 
West Berliners paying for this because they desire to do so? I think 
the record ought to be clear on that point. If that didn’t come into 
it at all, the record ought to spell that out rather clearly. 

Mr. Hat. The statement of the facts is as follows. As far as 
I am aware, the question of the United States financing assistance as 
a part of the Presidential offer was never raised with us by the West 
Berlin authorities. 

Senator Pastore. So it isn’t actually carrying out the policy of 
giving only 1 to 1 nation. It is the fact that the question was never 
raised and they offered to pay for all of it and we accepted the offer 
on that basis. Is that the case or isn’t it? 

Mr. Hatt. Yes, sir. 

Senator Pastore. I think the record ought to show that. Who will 
own this reactor? 

Mr. Liste. The reactor will be owned by the government of West 
Berlin and these institutions. The Free University and the Technical 
University are public institutions, the general government of which 
and I assume the property of which is in the hands of the Senat. 

Senator Pastore. Will the reactor itself be within the American 
Zone? 

Mr. Hau. Yes, sir. 

Mr. Liste. The reactor; yes, sir. 

Mr. Hatt. As I understand it the zone is divided into three sectors. 
As my colleagues advised me earlier, it is the concept of a sector rather 
than the zone so the reactor will be located in the American sector. 
There are three sectors: the British, the French, and the American. 

Chairman Duruam. Do you know whether this request was first 
initiated by the scientific personnel of the universities or did it origi- 
nate with the government body in control. 

Mr. Haru. As I recall, Mr. Durham, it became rather merged in the 
thinking of the scientific community of West Berlin—or Berlin, 
rather—stimulated by the affirmative position that Ambassador 
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Conant had taken. To add to that, activity in West Germany was 
beginning to get started. The West German Government has under 
contract now three research reactors. So in tracing how the idea 
started in the very beginning, as I recall, it is rather complex. They 
wanted a reactor—“they” being the scientific community and these 
institutions. Ambassador Conant supported the idea. 

Chairman DurHam. Did he make any assessment of the quality of 
the technical personnel ? 

Mr. Liste. Yes, sir. He thinks that the potential capacity of the 
scientific personnel in Berlin is very great and that they are fully 
prepared to take advantage of the opportunities this would provide. 

Senator Pasrorr. Speaking about the psychological effect of this, 
by our amending the 1954 law and giving entity to the West Berlin 
government to negotiate with us as a nation, psychologically what 
does that do with the Federal Republic of Germany ? 

Mr. Lastx. Well, sir, I don’t think we—— 

Senator Pasrore. The minute we begin to recognize West Berlin 
as a separate nation under the intent and purposes of the 1954 amend- 
ment to the atomic energy law, doesn’t that create a psychological 
atmosphere that is rather inconsistent with the political position we 
have taken heretofore ? 

Mr. Liste. I don’t think so, Mr. Chairman. What would be in- 
tended here would be that the amended agreement to the extent neces- 
sary would be made with the Government of the Federal Republic of 
Germany which under the existing arrangement handles the foreign 
affairs of Berlin. Berlin has no diplomatic representation abroad. 
The people in Berlin obtain West German passports. They receive 
the diplomatic protection of the Federal Republic and international 
agreements are made on behalf of Berlin by the Federal Republic. 
As a matter of fact, almost every treaty made today by the Federal 
Government contains a Berlin clause so that the treaty becomes effec- 
tive in Berlin when ratified by the Senat and when it receives the 
approval, either express or implied, by the allied commandants. 

Senator Pasrorr. Then why couldn’t this be a direct agreement 
with the Federal Republic of Germany with the approval of the 
commandants ? 

Mr. Listx. This would be. 

Senator Pastore. Without amendment of the law ? 

Mr. Hat. Mr. Chairman, I think there are two points here. One 
is that on the basis of our review of the act, the Berlin concept did not 
seem to fall into the category of a nation. The proposed amendment 
provides a basis for us to enter into an arrangement with West Ger- 
many and at the same time—— 

Senator Pastore. West Berlin. 

Mr. Hatxi. No; with West Germany and the effect of this amend- 
ment would allow us—the West Germany bilateral would allow us 
to transfer fissionable material to West Berlin. In effect, in terms 
of the political impact of the amendment, I think that would be 
vitiated by the fact that we would still be dealing with West Germany. 
The amendment, in effect, would allow us to transfer fissionable 
material beyond West Germany to West Berlin. 

Representative Corr. Our law authorizes agreements only with 
nations. 

Mr. Haru. Yes, sir. 
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Representative Corr. West Berlin is not a part of the nation of 
West Germany. 

Mr. Hau. Yes, sir. 

Representative Cotz. And therefore this changes—— 

Senator Pastore. That is the question I raised. Are we prepared to 
make that admission? 

Mr. Laste. I think, Mr. Chairman, your idea arises from the rather 
unique situation of Berlin that has no parallel so far as I know. Every 
German would consider Berlin part of Germany. 

Senator Pastorr. We have also considered Berlin part of West 
Germany. Now we are saying it isn’t. 

Mr. Listx. Well, not quite. 

Senator Pastore. That is the point I make. We are talking about 
psychological reactions here. They work both ways. 

Mr. Liste. Berlin is not a Land of the Federal Republic. It is not 
one of the legal entities which, as such, is represented in the Bundesrat, 
which is somewhat comparable to our Senate, or in the Bundestag, 
by voting members. However, Berlin does send representatives to the 
Bundestag of the Federal Republic symbolizing the fact that Berlin 
is part of the Federal Regublie However, these representatives do 
not have the right to vote in the Bundestag. 

Chairman Durnam. Like Hawaii. 

Mr. Liste. Hawaii or Alaska. 

Representative Cotz. It seems to me the point the Senator has is 
rather important and it can be wecnnuinodetell by rewording this reso- 
lution by authorizing the agreement with West Germany to also in- 
ae that portion of Berlin which is under Allied or German juris- 

iction. 

Mr. Hau. There is another point involved. In order to conform 
with the guaranties in the statute, when we have a bilateral agree- 
ment we have to develop assurances on the part of the recipient state 
that they can carry out certain guaranties. If we have a bilateral 
agreement with West Germany, it would be impossible for West Ger- 
many to carry out the guaranties applying to West Berlin so this 
means that what we have to do—and that would be the effect of the 
proposed amendment—would be that there would be a bilateral agree- 
ment with West Germany and at the same time we would have, as a 
part of that arrangement in some fashion, an agreement on the part of 
the West Berlin authorities that they would carry out the guaranties 
required by the statute. That generally is how we would have to 
consummate a bilateral in order to conform to the statute. As I under- 
a it the German Republic authorities have no authority over West 

erlin. 

Mr. Listx. That is correct. 

Representative Coz. That provision could be retained in any re- 
vision of this proposed bill. 

Mr. Hatu. [I think probably it would be essential. It is a rather 
curious juridical problem because in effect our own authorities will be 
a part of the responsibile authorities in West Berlin that would be 
accepting the guaranties, but I think in order to conform with the 
statute this has to be done. 

Senator Pastore. As a matter of fact, our own forces would have 
absolute military power to turn this thing on or shut it off, regardless 
of any agreement, at any time they feel like it. 


—— 
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Mr. Hany. As I understand it, our commandant in the American 
sector has a complete voice not only in the affairs of the American 
sector, but he has a voice in affairs of the French and British sectors 
and to what extent the West Berlin Senat has authority depends upon 
our own authorities in West Berlin. 

Senator Pastore. Which raises a rather awkward situation that we 
are actually negotiating with a government that does not, in fact, ex- 
ist. We have got to realize the fact that whatever they do they do with 
the approbation of the occupying forces, which are ours. The reason I 
am raising these questions is because I have got to answer these things 
on the floor, and you won’t be there. I am anticipating what questions 
may be asked of us. You won 't be there to help me. 

Mr. Listx. That situation is not unique in Berlin. It formerly ex- 
isted with regard to the Federal Republic of Germany before the 
transfer of sovereignty on May 5, 1955. Before that time the three 
Allied Powers retained the ultimate authori ity in Germany under the 
occupation statute. As a matter of fact, in practice they did not exer- 
cise that, but they had these reserved powers. Despite that fact, each 
of the three oce upying powers made a series of treaties with the Fed- 
eral Republic of Germany. This was despite the fact that the ulti- 
mate sovereign authority was that of the three occupying powers. 

Senator Pastors. I see. 

Chairman Durnam. Would these bilateral agreements involve both 
West Berlin and Germany proper? 

Mr. Haux. Mr. Durham, we already have a research 

Chairman Duruam. I know you do. 

Mr. Hau. Agreement. What we propose would probably be to 
have a separate agreement with West Germany which would accommo- 
date this particular problem of West Berlin so the agreement that we 
would bring up to you for review—assuming the amendment goes into 
effect—would probably relate only to this partic ular problem before us. 

Chairman Duruam. Only West Berlin. 

Mr. Hau. Yes, sir. 

Mr. Liste. But it would be an amendment to the agreement with 
the Federal Republic of Germany. 

Chairman Duruam. It would be. 

Mr. Liste. And would be negotiated with representatives of the 
Federal Government. 

Chairman Duruam. I don’t see how you can get around it. 

Mr. Hai. It would still require West Berlin authorities to assume 
supports of guaranties required by the statute, but among the authori- 
ties would be our commandant. 

Chairman Durnam. Both, of course, would have to sign the agree- 
ment. Would that be true? 

Mr. Haun. Yes, sir. 

Mr. Listr. The agreement would be signed by a representative of 
the Federal Government. The guaranties would be signed by 

Mr. Hau. By the authorities in West Berlin. 











Chairman DurHam. It would be a combination agreement, then. 

Representative Cote. Iam wondering if this bill cannot be modified 
so as to clarify the situation and avoid the dilemma that Senator 
Pastore speaks of. I would ask your attention to the suggestion I 
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have to make. I am not sure that it is acceptable. It would be on 
line 7 so that it would read: 

The Commission is authorized to cooperate with the Federal Republic of 
Germany for and on behalf of Berlin, which for the purposes of this Act com- 
prises those areas over which the Berlin Senat exercises jurisdiction. * * * 
and then leave the balance of the bill as it is. 

Mr. Hatz. May I ask our legal counsel, Mr. Wells? 

Senator Pastore. Did you get that, Mr. Wells? 

Mr. Wetts. Yes, I did, Senator Pastore. May I make just one 
comment, Mr. Cole? In drafting this particular language we had in 
mind that the cooperation itself would actually be with the entity 
of Berlin called the Senat, although the agreement would be made 
with the Federal Republic. Let me amplify that to this extent. As 
I understand it, the Senat would make a decision as to whether they 
would have a swimming-pool reactor or a boiling water reactor or 
something else. They would not need to consult with the Federal 
Republic of Germany. In all essential respects the cooperation is 
with Berlin although the agreement itself—for the psychological 
reasons which Senator Pastore mentioned and I think the things you 
had in mind, Congressman Cole—is with the Federal Republic of 
Germany on behalf of Berlin. 

I would like to suggest that if the committee feels it is desirable to 
amend this language we simply bring the latter part of the section up 
to the top to say: 

An agreement for cooperation made by the Federal Republic of Germany on 
behalf of Berlin in accordance with section 123 may provide for cooperation with 
the city of Berlin. 

The distinction I make is that we will not “cooperate” with the Fed- 
eral Republic of Germany in this case, but will “cooperate” with 
Berlin pursuant to an agreement made on Berlin’s behalf by the Fed- 
eral Republic. My own observation, if I may make it, was that we had 
hoped to eliminate the psychological ill effects which the Senator men- 
tioned by phrasing it in terms of cooperation with Berlin under an 
agreement made by the Federal Republic. Perhaps the latter should 
ome first as a point of emphasis. 

Senator Pastore. Left the way it is, would it still satisfy Mr. Cole, 
or does Mr. Cole feel there is a legal impediment? 

Representative Corr. No. 

Senator Pasrorr. If you switched the language around, you are 
actually using the same words and saying the same thing and carrying 
out the same intent. 

Representative Corr. That is all I did—switch the words around, 

Senator Bricker. Who initiated this proposal—the city, the uni- 
versities, or West Germany / 

Mr. Haru. The West. Berlin Senat, encouraged by the German Re- 
public and supported by the American Ambassador. As I said earlier, 
it is a little difficult to determine just where the initiative started be- 
cause they were all in agreement. 

Representative Van Zanpt. May I ask a question ? 

Senator Pastorr. Yes. Mr. Van Zandt. 

Representative Van Zanpr. At the Geneva Conference some years 
ago—and I am working from memory now—there was a very definite 
division within the ranks of the scientists in West Germany. I wonder 
if those wounds have been healed or if there is any solidarity there. 
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Mr. Hatz. I think so. I think part of the problem—going back to 
1955—was the internal problem of the Linder, as I think they are 
called, as against the Federal Government as to who should be 
responsible for the atomic energy development in West Germany. 
There was a great deal of feeling, particularly on the part of the scien- 
tists at universities, that there should be a more basic research ap- 
proach and related to the universities. That, in part, has been dis- 
pelled by the fact that I believe Hamburg, Frankfurt, and Munich 
now will have research reactors and there has been established a Fed- 
eral authority which gives some autonomy to the research being done 
in the various universities. As far as 1 am aware there is general 
harmony on this score now. 

Representative Van Zanpr. The elderly gentleman who was their 
No. 1 physicist, who was that? Is he still in the picture? 

Mr. Haru. Heisenberg, I believe. Yes, sir. I haven’t heard any 
complaints recently on that particular score. 

‘Senator Bricker. All of those bilaterals were with the Republic 
of West Germany ¢ 

Mr. Hau. Yes, sir. 

Senator Bricker. And they simply make them available to the var- 
ious communities. 

Mr. Haw. Yes, sir. 

Senator Bricker. Are they operated in cooperation with the uni- 
versities in those localities ? 

Mr. Haun. Yes. As a matter of fact that activity presently going 
on in West Germany is fundamentally a university 

Senator Bricker. Affair. That is what I thought. Are those reac- 
tors available to the university in West Berlin ? 

Mr. Hatx. As far as I am aware; yes, sir. 

Senator Bricker. They are? 

Mr. Hann. Yes, sir. 

Representative Corr. You say this reactor will be located in the 
American sector. Does that mean it will be attached to and part of 1 
of the 2 existing universities or will a new location and a new atomic 
center be developed ¢ 

Mr. Hari. As I understand it, a new center will be built, supervised, 
and made part of the framework my colleague has characterized. 

Representative Core. I have only one other question about the 
Senat. Lam not quite clear on this. You said members of the Senat 
are chosen by members of the House of Representatives ? 

Mr. Liste. Yes. 

Representative Corp. Are they Members of the House of Repre- 
sentatives / 

Mr. Lasix. That I don’t know, sir. I think they are, according to the 
usual practice, but I must say I don’t know. Some are,I know. Iam 
not sure all are. 

Mr. Krarnery. The provision in the Berlin Constitution does not 
specify that they have to be. 

Representative Cote. Then they may or may not be. 

Mr. Krarney. Yes, sir. 

Representative Cote. Another point I want to raise is this: The 
present law does not authorize the Commission to enter into any agree- 
ments for cooperation. This bill, as it is worded now, would be a 
departure from that principle and practice. The law says, “The 
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President may authorize the Commission” to enter into these agree- 
ments. I fancy you gentlemen would have no objection to having this 
bill reworded to conform with the other authority. 

Mr. WELLS. I certainly wouldn’t, Congressman Cole. As a matter 
of fact it is apparently inadvertent that it isn’t in there. 

Representative Coz. I am sure it was inadvertent, of course. May 
I invite your consideration to the suggested rewording I have jotted 
down here? I haven’t thought about the title that has been given to 
it, but the body of the section would read : 


The President may authorize the Commission to enter into an agreement for 
cooperation with the Federal Republic of Germany in accordance with section 
123, for and on behalf of Berlin, which for the purposes of this act * * * 
and there are no changes for the rest of that first page. Then on the 
second page we would strike all of it from line 1 down to the proviso 
and retain the proviso. This would accomplish what you suggested, 
Mr. Wells, of bringing the end of the resolution up to the front part. 

Mr. We ts. I think that would be an improvement on it. 

Senator Pastore. Mr. Norris has raised another question on the 
provisc. He would put the word “the” before Berlin on the fourth 
line and put the word “Senat” after Berlin. What do you think of 
that, Mr. Cole? 

Senator Bricker. It is a question of whether the Senat acts on its 
own or acts on behalf of the legislative body. 

Mr. Liste. I believe it acts on behalf of Berlin. It would seem 
perhaps more appropriate to leave it the way it is. 

Senator Pastore. To leave it the way itis. All right. 

Are there any further questions? Mr. Patterson ? 

Representative Parrerson. No. 

Senator Pastore. Senator Bricker. 

Senator Bricker. There are already three reactors in West 
Germany ? 

Mr. Hatt. No, sir. There will be. 

Senator Bricker. There are three bilaterals? 

Mr. Haru. There is 1 bilateral which embraces the 3 reactors. 
Actually the present status is that I would expect it would be another 
year or so before the reactors will be constructed and completed. 

Senator Bricker. There is one constructed. 

Mr. Hat. There is no reactor in operation now. 

Senator Bricker. None now. 

Mr. Hatt. I think in all spots the buildings are being constructed. 
They are being delivered by American firms, as I recall. I am not too 
familiar with the actual status, but there is no research reactor now 
operating in West Berlin. The reactors are under-—— 

Senator Bricker. I don’t mean West Berlin. 

Mr. Hai. West Germany. 

Senator Bricker. Those will be in connection with universities. 

Mr. Hatt. I believe all 3 are related to the universities or technical 
institutions at the 3 communities—Hamburg, Frankfurt, and Munich. 

Senator Bricker. All right. 

Senator Pastore. Is there anyone else in the room who desires to 
address himself to this particular issue? 

Chairman Durnam. Would you read the language you suggest 
again, Mr. Cole? 
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Representative Cote. Before we do that I want to just briefly have 
a bit of discussion as to the extent of this resolution which, as was in- 
dicated at the hearings, not only covers 1 research reactor and per- 
haps 2, but is sufficiently broad to include power reactor agreements. 
Is there any indication that West Berlin is looking toward an atomic 
power reactor ? 

Mr. Haru. As far as I am aware and the Commission, there is no 
immediate intention. There is no proposal for any other reactor. 
This point was discussed between the Department of State and our- 
selves. We felt that to limit the language of the amendment to a 
research reactor of this type would have the same type of political 
and psychological impact in that it would seem to discriminate against 
West Berlin. It is for that reason we are proposing the amendment 
providing the broad authority, although as a matter of policy I am not 
aware of any interest on the part of the West Berlin authorities for 
any activity to go beyond the present proposal for a research reactor. 
It establishes the authority, if such eventuality occurred wherein the 
West Berlin authorities decided for a larger reactor, there would be 


a legal basis. Naturally, then, we would have to entertain another 
amendment 


Representative Corr. Amendment to what ? 

Mr. Hau. To the existing bilateral before this could eventuate. 

Senator Bricker. Not the law. 

Representative Coir. Not the law? 

Mr. Hat. Yes. 

Representative Cote. Can it be argued by anybody that the au- 
thority conveyed by this resolution is intended that whatever reactor 
may emanate from an agreement must be under Government sponsor- 
ship and ownership and operation ¢ 

Mr. Haut. I would not think so. I think all this does is to estab- 
lish the legal framework by which a university or a company could 
operate with the normal type of Government approval which is re- 
quired ; the guaranties required by the recipient entity or nation. 

Representative Corr. The reason I raised that question is that it has 
been brought to my attention that there are some countries with whom 
we have negotiated or are negotiating bilateral agreements who have 
the impression that it is an apparent policy of our Government that 
the reactors which result from the bilateral agreements must be pub- 
licly-owned reactors, which we know is not intended to be the fact. 
However, it seems to me that we should, in our negotiations between 
the Commission and foreign governments, whether by the Commis- 
sion or state, make it perfectly clear that it is up to the local govern- 
ments to determine which it shall be and that we are not advocating 
one way or another. 

Mr. Hatz. That is what we have done. In fact, we have included 
in every bilateral agreement a provision which is, in effect, a declara- 
tion of intent to encourage the industries of both the United States 
and the recipient country to cooperate in this field. We have tried 
to take an aflirmative position. This affirmative position does exist 
in the present German research bilateral. 

tepresentative Cote. Now I will read it again. 





The President may authorize the Commission to enter into an agreement for 
cooperation with the Federal Republic of Germany in accordance with section 
123, for and on behalf of Berlin, which for the purposes of this act comprises 
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those areas over which the Berlin Senat exercises jurisdiction (pursuant to 
sections 54, 57, 64, 82, 103, or 104): Provided, That the guaranties required by 
section 123 shall be made by Berlin with the approval of the Allied Commandants. 

Senator Pastore. Tell us why you have changed it, Mr. Cole. 

Representative Corr, Because of the questions that were raised by 
the chairman of the subcommittee which were so persuasive as to 
prompt me to concur with him and emphasize that we are not making 
fish or fowl in Berlin. 

Senator Pasrorr. I wasn’t aiming for the compliment. I was try- 
ing to clarify why you have substituted the “President.” It was so 
that it would be consistent and conform with our previous procedure. 

Representative Core. The law that authorizes the agreements for 
cooperation says: 

The President may authorize the Commission to enter into * * *. 

Senator Pastore. That is right and it is in conformity with that 
language. 

Chairman Deriam. Nobody can authorize the Commission except 
the President. 

Senatore Pasrore. I wanted it on the record. 

Senator Bricker. What is the status of the Communist reactor at 
the present time? 

Mr. Lasix. Our information on the Communist reactor, sir, is based 
on Soviet sources which refer to an intention to have it operating 
during the spring of this year. These Communist sources show like- 
wise certain photographs which would indicate there has been some 
measure of construction. Whether or not the reactor will actually 
operate or not we can’t say. As Mr. Hall, I think, has pointed out, 
propaganda claims have not always been fulfilled. 

Senator Bricker. Do you have any idea of what that reactor will 
be like? 

Mr. Hatz. The information we have is that it will be a swimming- 
pool reactor, presumably of the general type at Geneva. The reactor 
on the basis of their own propag: anda statements would be of a higher 
power than the reactor contemplated in West Berlin. It would be a 
research reactor, but a little larger reactor. 

Senator Bricker. Larger than those which are authorized in our 
bilaterals with West Germany ¢ 

Mr. Hau. As T recall, Senator, I think — about the same size. 
I believe the Munich reactor is around 2,000 or 2,500 kilowatts. As I 
recall the three reactors in West Germany will be more or less about 
the same size. 

Senator Bricker. This one will be smaller. 

Mr. Hat. The one in Berlin will be smaller; yes. 

Representative Corr, What is the type of those three in West 
Germany ? 

Mr. Hau. I will have to refresh my memory. Lou | Mr. Roddis], 
do you recall the three types in West Germany / 

Senator Pastore. Will you identify yourself / 

Mr. Ropprs. I am Lou H. Roddis, Deputy Director of Reactor De- 
velopment of the Atomic Energy Commission. The 21st semiannual 
report has that listed in it. I am trying to operate from memory now. 
As I recall there are two swimming pools of approximately 2,000-kilo- 
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watt thermal outfits and a water boiler of about the same size as the 
Berlin one; namely, about 50-kilowatt thermal. 

Representative Cote. Those folks in our executive branch of Gov- 
ernment whose duty it is to take advantage of psychological oppor- 
tunities, it seems to me, could very well point to the fact that one 
reactor in Russian territory—East Germany—is the kind that they 
saw at Geneva. T hey have} produced no new reactor concept w hatever. 

Mr. Hatz. That is right. 

Representative Cote. Whereas the ones in West Germany are not 
only the swimming-pool type, but so far as Central Europe is con- 
cerned, a new type—the beilinieews ater type. 

Senator Pasrorr. Are there any further questions / 

Senator Bricker. Will the Russian reactor be substantially the same 
as the reactor which was at Geneva ¢ 

Mr. Hauz. That is our understanding. It is the swimming-pool 
reactor type; yes, sir. 

Representative Van Zanpr. What is the status of the Swiss reactor 
that we turned over to them / 

Mr. Haxz. As I understand, it has now been moved from Geneva to 
their proposed reactor research center near Zurich. The move took 
place fiterally within the past few months. They had a slowdown in 
getting the site prepared. I don’t know whether the reactor is now 
operating or not, but it will be shortly on the basis of information 
that we have had this past week or 10 days. We were advised that 
the reactor probably will be in operation very shortly. The reaétor 
has been moved from Geneva and is now near Zurich and its final 
location. 

Mr. Norris. Appendix 14 of the 21st semiannual report, page 352, 
lists the 3 reactors for the Federal Republic of Germany : 1 is Munich, 
1 is Hamburg, and 1 is the University of Frankfurt. 

Senator Pastore. All right, gentlemen. Thank you very much. 

The hearing is adjourned. 

( Thereupon, at 11 o’clock a. m., the hearing was adjourned.) 
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